
An
Bord
Plean£la

Board Order

ABP-321883-25

Planning and Development Acts 2000 to 2022

Planning Authority: Sligo County Council

Planning Register Reference Number: 24/60432

Appeal by Frank and Imelda Boyle care of David Mulchay Planning Consultants

Limited of 67 Old Mill Race, Athgawan, Newbridge, County Kildare against the

decision made on the 23rd day of January, 2025 by Sligo County Council to refuse

permISSIon.

Proposed Development: Demolition and replacement of existing two-storey

dwelling with new two-storey dwelling and garage and all associated and ancillary

works, including new domestic wastewater treatment system, all at Tully, Strandhill,

County Sligo.

Decision

GRANT permission for the above proposed development based on the reasons

and considerations under and subject to the conditions set out below.
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Reasons and Considerations

Having regard to the scale, form and height of the proposed development, which is

replacing an existing two-storey dwelling on an elevated site, the submitted

landscape and visual impact assessment, the site’s location on the southern side of

the R292, its distance from Rosses Point, and the absence of any material impact on

the Visually Vulnerable Areas of Knocknarea Hill or Sligo Bay, it is considered that,

subject to compliance with the conditions set out below, the proposed development

would not seriously impact on the visual and scenic character of the area, and would

be in accordance with Policies P-LCPI, P-LCP2 and P-LCP-3 of the Sligo County

Development Plan 2024-2030. The proposed development would, therefore, be in

accordance with the proper planning and sustainable development of the area.

While not agreeing with the Inspector’s recommendation to refuse permission based

on their assessment that the proposed development would be dominant and

incongruous in the landscape, the Board did share the view expressed by the

planning authority and the Inspector that the submitted landscaping plan was

insufficient to mitigate the visual impact of the proposed development; however, the

Board was satisfied that the building form, presenting as it does in three sections,

could be adequately screened with appropriate landscaping and has applied a

specific condition for the developer to agree a suitable landscaping scheme with the

planning authority.
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Conditions

1 The proposed development shall be carried out and completed in accordance

with the plans and particulars lodged with the application, as amended by the

further plans and particulars received by the planning authority on the 22nd day

of November, 2024, except as may otherwise be required in order to comply

with the following conditions. Where such conditions require details to be

agreed with the planning authority, the developer shall agree such details in

writing with the planning authority prior to commencement of development and

the proposed development shall be carried out and completed in accordance

with the agreed particulars.

Reason: in the interest of clarity.

2 The site shall be landscaped in accordance with a comprehensive scheme of

landscaping, with a particular focus on reducing the visibility of the proposed

development from the R292 Scenic Route, details of which shall be submitted

to, and agreed in writing with, the planning authority prior to commencement of

development. This scheme shall include the following:

(a) A plan to scale of not less than 1:500 showing:

(i) Existing trees, hedgerows, shrubs, rock outcropping, stone walls,

specifying which are proposed for retention as features of the site

landscaping .

(ii) The measures to be put in place for the protection of these

landscape features during the construction period.
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(iii) The species, variety, number, size and locations of all proposed

trees and shrubs which shall comprise predominantly native species

such as mountain ash, birch, willow, sycamore, pine, oak, hawthorn,

holly, hazel, beech or alder, and shall not include prunus species.

(iv) Details of screen planting which shall not include cupressocyparis x

leylandii.

(v) Details of roadside/street planting which shall not include prunus

specIes.

(vi) Hard landscaping works, specifying surfacing materials, furniture and

finished levels.

(b) Specifications formounding, levelling, cultivation and other operations

associated with plant and grass establishment.

(c) A timescale for implementation, including details of phasing.

All planting shall be adequately protected from damage until established. Any

plants which die, are removed or become seriously damaged or diseased,

within a period of five years from the completion of the development shall be

replaced within the next planting season with others of similar size and species,

unless otherwise agreed in writing with the planning authority.

Reason: in the interest of residential and visual amenity.
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3. Prior to the commencement of any development works on site, including the

removal of any building, landscape feature or vegetation, a survey to ascertain

the presence of any bat activity on the site for roosting or foraging purposes

and an assessment of any potential impact on the species arising from the

proposed development shall be undertaken by a suitably qualified ecologist and

the findings shall be submitted for the written agreement of the planning

authority. Should the significant presence of bats be established on the site, no

development shall occur until the necessary permission/derogation licence has

been obtained from the appropriate statutory body.

Reason: in the interest of bat protection and to provide for the preservation and

conservation of this species.

4 Details of the materials, colours and textures of all the external finishes to the

proposed development shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development.

Reason: in the interest of visual amenity and to ensure an appropriate high

standard of development.

5 Prior to commencement of development, the developer shall enter into a

connection agreement with Uisce Eireann to provide for a service connection to

the public water supply.

Reason: in the interest of public health and to ensure adequate

water/wastewater facilities.
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6. Demolition and building works shall be carried out only between the hours of

0700 to 1900 Mondays to Fridays, inclusive, between 0800 to 1400 hours on

Saturdays and not at all on Sundays or public holidays. Deviation from these

times shall only be allowed in exceptional circumstances where prior written

approval has been received from the planning authority.

Reason: in order to safeguard the residential amenities of property in the

vicinity .

7 An electric connection to the exterior of the house to allow for the provision of

future electric vehicle charging points shall be provided. Details of how it is

proposed to comply with this requirement shall be submitted to, and agreed in

writing with, the planning authority prior to commencement of development.

Reason: in the interest of sustainable transportation.

8 All service cables associated with the proposed development (such as

electrical, telecommunications and communal television) shall be located

underground. Ducting shall be provided to facilitate the provision of broadband

infrastructure within the proposed development. Any existing over ground

cables shall be relocated underground as part of the site development works.

Reason: in the interest of visual amenity.

9 (a) The attenuation and disposal of surface water shall comply with the

requirements of the planning authority for such works and services. Prior

to commencement of development, the developer shall submit details for

the disposal of surface water from the site for the written agreement of the

planning authority.
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(b) All surface water generated within the site boundaries shall be collected

and disposed of within the curtilage of the site. No surface water from

roofs, paved areas or otherwise shall discharge onto the public road or

adjoining properties.

(c) The access driveway to the proposed development shall be provided with

adequately sized pipes or ducts to ensure that no interference will be

caused to existing roadside drainage.

Reason: in the interest of public health, traffic safety and to prevent flooding or

pollution.

10. The developer shall engage a suitably qualified licensed eligible archaeologist

(licensed under the National Monuments Acts) to carry out pre-development

archaeological testing in areas of proposed ground disturbance and to submit

an archaeological impact assessment report for the written agreement of the

planning authority, following consultation with the National Monuments Service,

in advance of any site preparation works or groundworks, including site

investigation works/topsoil stripping/site clearance/dredging/underwater works

and/or construction works. The report shall include an archaeological impact

statement and mitigation strategy. Where archaeological material is shown to

be present, avoidance, preservation in-situ, preservation by record,

archaeological excavation and/or monitoring shall be required. Any further

archaeological mitigation requirements specified by the planning authority,

following consultation with the National Monuments Service, shall be complied

with by the developer. No site preparation and/or construction works shall be

carried out on site until the archaeologist’s report has been submitted to and

approval to proceed is agreed in writing with the planning authority. The

planning authority and the National Monuments Service shall be furnished with

a final archaeological report describing the results of any subsequent

archaeological investigative works and/or monitoring following the completion of
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all archaeological work on site and the completion of any necessary post-

excavation work. All resulting and associated archaeological costs shall be

borne by the developer.

Reason: To ensure the continued preservation either in situ or by record of

places, caves, sites, features or other objects of archaeological interest.

11. Prior to commencement of development, the developer, or any agent acting on

its behalf, shall prepare a Resource Waste Management Plan (RWMP) as set

out in the EPA’s Best Practice Guidelines for the Preparation of Resource and

Waste Management Plans for Construction and Demolition Projects (2021),

including a demonstration of proposals to adhere to best practice and protocols.

The RWMP shall include specific proposals as to how the RWMP will be

measured and monitored for effectiveness; these details shall be placed on the

file and retained as part of the public record. The RWMP shall be submitted to

the planning authority for written agreement prior to commencement of

development. All records (including for waste and all resources) pursuant to

the agreed RWMP shall be made available for inspection at the site office at all

times

Reason: in the interest of proper planning and sustainable development.

12 The construction of the proposed development shall be managed in

accordance with a Construction Management Plan, which shall be submitted to,

and agreed in writing with, the planning authority prior to commencement of

development. This plan shall provide details of intended construction practice

for the proposed development, including:

(a) The location of the site and materials compound, including the area

identified for the storage of construction refuse.

(b) The location of areas for construction site offices and/or staff facilities.

(c) Details of any site security fencing and hoardings.
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(d) Details of on-site car parking facilities for site workers during the course of
construction .

Details of the timing and routing of construction traffic to and from the

construction site and associated directional signage, to include proposals

to facilitate the delivery of abnormal loads to the site.

Measures to obviate the queuing of construction traffic on the adjoining

road network

Measures to prevent the spillage or deposit of clay, rubble or other debris

on the public road network.

Details of appropriate mitigation measures for noise, dust and vibration,

and monitoring of such levels.

Containment of all construction-related fuel and oil within specially

constructed bLInds to ensure that fuel spillages are fully contained. Such

bunds shall be roofed to exclude rainwater.

Off-site disposal of construction/demolition waste and details of how it is

proposed to manage excavated soil. Soil, rock and sand excavated

during construction shall not be left stockpiled on site following completion

of works.

Means to ensure that surface water run-off is controlled such that no silt or

other pollutants enter local surface water sewers or drains.

A record of daily checks that the works are being undertaken in

accordance with the Construction Management Plan shall be made

available for inspection by the planning authority.

Reason: in the interest of amenities, public health and safety and

environmental protection .

(e)

(D

(g)

(h)

(1)

a)

(k)

(1)
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13 (a) The wastewater treatment system hereby permitted shall be installed in

accordance with the recommendations included within the site

characterisation report submitted with the application and shall be in
accordance with the standards set out in the document entitled “Code of

Practice - Domestic Waste Water Treatment Systems (Population

Equivalent $ 10) ” – Environmental Protection Agency, 2021.

(b) Treated effluent from the wastewater treatment system shall be

discharged to a polishing filter which shall be provided in accordance with

the standards set out in the document entitled “Code of Practice -

Domestic Waste Water Treatment Systems (Population Equivalent $ 10)”

– Environmental Protection Agency, 2021.

(C) Within three months of the first occupation of the dwelling, the developer

shall submit a report to the planning authority from a suitably qualified

person (with professional indemnity insurance) certifying that the

wastewater treatment system and associated works is constructed and

operating in accordance with the standards set out in the Environmental

Protection Agency document referred to above.

Reason: in the interest of public health and to prevent water pollution.
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14. Prior to commencement of development, the developer shall lodge with the

planning authority a cash deposit, a bond of an insurance company or such

other security as may be accepted in writing by the planning authority, to

secure the protection of the trees on site (other than those approved for

removal) and to make good any damage caused during the construction period,

coupled with an agreement empowering the planning authority to apply such

security, or part thereof, to the satisfactory protection of any tree or trees on the

site or the replacement of any such trees which die, are removed or become

seriously damaged or diseased within a period of three years from the

substantial completion of the development with others of similar size and

species. The form and amount of the security shall be as agreed between the

planning authority and the developer or, in default of agreement, shall be

referred to An Bord Pleanala for determination

Reason: To secure the protection of trees on the site.
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15. The developer shall pay to the planning authority a financial contribution in

respect of public infrastructure and facilities benefiting development in the area

of the planning authority that is provided or intended to be provided by or on

behalf of the authority in accordance with the terms of the Development

Contribution Scheme made under section 48 of the Planning and Development

Act 2000, as amended. The contribution shall be paid prior to commencement

of development or in such phased payments as the planning authority may

facilitate and shall be subject to any applicable indexation provisions of the

Scheme at the time of payment. Details of the application of the terms of the

Scheme shall be agreed between the planning authority and the developer or,

in default of such agreement, the matter shall be referred to An Bord Pleanala

to determine the proper application of the terms of the Scheme.

Reason: it is a requirement of the Planning and Development Act 2000, as

amended, that a condition requiring a contribution in accordance with the

Development Contribution Scheme made under section 48 of the Act be

applied to the permission.
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duly authorised to authenticate

the seal of the Board.

Dated this #day of N\t\I 2025.
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